BYLAWS 

VICTIM WITNESS AND LAW ENFORCEMENT BOARD

FOURTH JUDICIAL DISTRICT

STATE OF COLORADO
ARTICLE 1
NAME

VICTIM ASSISTANCE & LAW ENFORCEMENT BOARD hereinafter referred to as the VALE board derives its existence and authority from C.R.S. 24-4.2. 

ARTICLE 2
PURPOSE & DUTIES

The purpose and duties of the VALE Board include, but are not limited to: 

A.  Allocating monies from the Victim Assistance and Law Enforcement Fund for the          provision of victim services that the board deems appropriate.

B.   Promoting victim services in the community and enhancing the responsiveness of law 

      enforcement to victims of crime.

C.
Developing and maintaining an open, fair and impartial grant process for grant awards and 

       accountability of grant recipients.

D.
Evaluating grant applications and administering of the VALE fund.

E.
Allocating grant funds in consideration of the statutory provisions established in C.R.S. 24-4.2
1. Not less than 85% of the net aggregate of the fund remaining after the mandatory deductions shall be allocated for the purchase of victims and witnesses services pursuant to subsection (4) of article 24-4.2-105.

2. The remaining monies may be allocated to the Police Departments, Sheriffs’ Departments, and District Attorneys for the purposes specified in subsection (3) of Article 24-4.2-105.

3. Monies allocated for the purposes specified in subsections (3) and (4) of this section shall only be used for the purchases of equipment, training programs, additional personnel, and victims and witnesses services that are directly related to the implementation of the rights afforded to crime victim pursuant to section 24-4.1-302.5 and the provision of services delineated pursuant to sections 24-4.1-303 and 24-4.1-304.

4. Equipment that may be purchased with such monies includes technical equipment related to the immediate individual physical safety of crime victims.

5. Grants of money may be approved for registration fees and expenses for lodging, travel, and meals for those in-state training programs specifically directed toward delivery of services to crime victims and for the actual cost of providing the necessary staff training directly related to the implementation of the rights afforded to crime victims pursuant to section 24-4.1-302.5 and the provision of services delineated pursuant to sections 24-4.1-303 and 24-4.1-304.

F. Allocating grant funds in consideration of the priority use for monies in the fund as outlined in C.R.S. 24-4.2-103(5).
G. The responsibility to maintain sound written financial and programmatic policies and procedures and reporting mechanisms.

H. Developing, along with the district attorney, a written agreement specifying the level of assistance that is mutually acceptable to the board and district attorney.

I. Developing, along with the district attorney, a written expenditure and budget regarding the disbursement of administrative funds, which is reviewed, at the beginning of the calendar year.

J. Reviewing and assessing, together with the Judicial District Administrator and assigned administrative staff within the District Attorney’s Office, the financial and programmatic aspects of the VALE program.

K. Providing the district attorney and Judicial District Administrator with a copy of the bylaws, and policies and procedures once they are approved by a majority vote of the board members.

L. Reviewing the bylaws and polices and procedures annually and updating them as necessary.

ARTICLE 3
JURISDICTION

Applicants must provide services within the fourth judicial district, which includes El Paso and Teller Counties.

ARTICLE 4
BOARD MEMBERS

A.
Appointment


The board shall be composed of five members to be appointed by the Chief Judge.  In making such appointments, the Chief Judge shall be aware whether an appointee represents or belongs to an organization, public or private, which might reasonably be anticipated to be a recipient of monies pursuant to this article.  (This does not imply that such individuals should be precluded from being appointed.)  Only individuals who are not employed by the district attorney or the judicial department may be considered. The Chief Judge shall consider appointments to the board that provide geographic, ethnic and victim representation that are appropriate to the judicial district. The Chief Judge shall consider for appointment to the local VALE Board only those individuals who currently reside within the judicial district.  The Chief Judge shall not consider any attorney actively practicing law in the criminal court of the judicial district for appointment to the Board.  The term of each member shall be three years.  Each member may be reappointed once and serve two consecutive terms.  All vacancies, except through the expiration of term, shall be filled for the unexpired term only.  Each member may be reappointed for a third term after sitting out for one year.  

B.
Compensation


The board shall receive no compensation for their services, but can be reimbursed from the administrative fund for actual and necessary expenses directly related to board business.

C.
Voting and Conflict of Interest

A majority vote of three board members (quorum) shall be required to pass or defeat any matter being voted on.  Board members may not give a proxy to any other person.  A board member shall abstain from voting on any issue in which the member has a direct personal or pecuniary interest.  If a conflict of interest exists, a board member may not supply additional information or answer questions and must absent themselves during the vote.  The VALE board coordinator, judicial administrator and the legal advisor are not voting members of the board but the same restrictions will apply to them during the pre-vote discussion and voting.  Upon acceptance of appointment to the VALE board, a board member must disclose a potential conflict of interest to the VALE board in writing.  Questions concerning a conflict of interest shall be referred to the District Attorney or Chief Judge for legal advice.  At the commencement of a term of appointment to the VALE board, the appointee shall be advised that they must disclose any conflict of interest as defined in these bylaws.

ARTICLE 5
CHAIR AND VICE CHAIR

A.
Chair


A chair shall be designated by the board by a majority vote.  The chair shall preside at meetings and shall have such powers and perform such duties as the board may prescribe to include: signing all payout orders, sign correspondence as needed, call special meetings as needed, enforcing ethics, conflicts of interest, and other provisions of the bylaws and appointing subcommittees as necessary to carry out the purpose and duties of the board.  The Chair shall serve for a term of one year and may be reappointed as long as his/her term has not expired.  

B. Vice Chair

A vice chair shall be designated by a majority vote. The duties of the vice chair shall be the same as those of the chair, when the chair is absent or has a conflict of interest on any matter taken up by the board.

C. Removal of chair/vice chair: The chair or vice-chair may be removed from those duties for just cause at a regular or special meeting of the board through a majority vote of the members.

D. If both the Chair and Vice Chair have a conflict of interest on any matter addressed by the VALE Board, the Chair shall designate another VALE Board member to preside over the Board in that matter.

ARTICLE 6
BOARD MEETINGS

A.
The board shall hold regular meetings as often as necessary to meet the statutory and funding mandates under which it operates.  Meetings to review policies and procedures shall be held annually.  Meetings to review and assess the effectiveness of the financial and programmatic policies shall be held at least semiannually. Meeting notices shall be sent to the board at least a week in advance.

B.
Notice of the meetings, date, time and place will be posted. VALE board meetings are subject to the Open Meetings law.  The public notice shall include information on how to request a copy of the Board’s Policies and Procedures, Bylaws, and meeting minutes as well as how to make a report alleging a violation of the Standards.
C.
Meetings are open to the public, as required under the Colorado Open Meetings Law, (CRS 24-6-401, 402).

D.
Special meetings shall be called by the chairperson on an “as needed” basis.  Notice of a special meeting shall be supplied to the Board members no less than three working days in advance of the meeting.

E.
A meeting may be held by conference call to conduct nonrecurring business, if deemed necessary by the VALE Board.  If business by conference call involves approval of funding, the dollar amount shall not exceed $5,000.00.

F. Attendance: Members are expected to attend every regular meeting. In the event a member cannot attend, s/he should notify the VALE administrator in a timely manner.
G. Absences: Three absences during a twelve month period shall be evidence of a member’s inability to sufficiently participate in the VALE board duties and responsibilities, and may result in a request to the Chief Judge for the removal of the member from the board. Exceptions to this bylaw may be made upon review of the circumstances by the chair and other board members.

H. Each meeting of the VALE Board is documented by the Coordinator and typed into minutes.
ARTICLE 7
BOARD MEETING MINUTES

The Board meeting minutes shall include the following:

A. Documentation of a quorum of the Board members in attendance;

B.
Date of meeting, time, and location;

C.
Review and approval/correction of the previous Board meeting minutes;

D.
The language of any motion, together with a summary of any objection or amendment to the motion, and votes taken on each motion, including the vote on each grant request;

E.
Declaration of the Board or staff member’s conflict of interest prior to the motions and votes of the Board on that matter;

F.
The reasons(s) for denial of a grant application;

G.
Identification of any grant application brought to the Board for reconsideration of the original decision regarding funding and the reason(s) for the final decision;

H.
Documentation of the financial and programmatic review and planning;

I.
Documentation of any review, amendments, and/or revisions to the bylaws and policies and            procedures, including the record of the votes and effective date of the change(s);
J.
Documentation of any other business brought before the Board.

ARTICLE 8
QUORUM

A. A quorum of board members is defined as a minimum of three-fifths of the board. 

B. A quorum must be present for the decision making process to go forward.  If a quorum is not present at the scheduled time of the meeting, business may be provisionally transacted.  Ratification of provisionally transacted business shall occur at such time as a quorum is present, or at the next regular meeting, or through written or electronic voting coordinated by the VALE Board Administrator.

ARTICLE 9
VOTING

A. A majority vote of the board on a motion, which has been seconded, shall be the official decision of the board. A tie vote shall be considered a defeat of the motion. When the vote is not unanimous, the minutes shall reflect the number of affirmative and negative votes, the number of abstentions, and the name of any person declaring a conflict of interest.
B. Board members may not vote by proxy.
C. Members shall abstain from voting when they have a conflict of interest, or appearance of a conflict of interest. In the event that a VALE Board member abstains from voting because of a conflict of interest, three (3) affirmative votes are needed for a motion to pass.
D. The Chair shall be a voting member of the Board. 
E. A vote may be conducted via email for nonrecurring business, if deemed necessary by the VALE Board.  If business conducted via email involves approval of funding, the dollar amount shall not exceed $5,000.00.  
F. Any vote conducted via email shall be ratified at the next scheduled Board meeting. 

ARTICLE 10
ETHICS AND CONFLICT OF INTEREST

A. All board members shall make a declaration in writing and deposit same with the chair or the VALE administrator, or make a declaration orally during a meeting, to be included in the minutes, or any conflict or appearance of conflict of any kind that they may have with an agency, organization, or individual which is seeking funding by the board, or with any other matter upon which the board will act in the normal course of its business. It is the responsibility of the chair to enforce this article.

B. A board member shall abstain from making a motion, seconding a motion, discussing a motion or voting on any matter in which the member has a conflict or appearance of conflict of interest. At the point that a conflict of interest is declared, the member shall leave the room while the matter for which s/he has a conflict of interest is considered.

C. A board member or staff member shall take no action at any time to improperly influence the decision of any board member or staff member on any application for funds or other in which s/he has an interest.

D. If a board member, VALE administrator, or legal advisor is aware of a conflict of interest or an appearance of conflict of interest s/he shall bring such conflict to the attention of the board. The decision as to whether a conflict of interest exists shall be made by a majority vote of the board.

E. No VALE board member shall accept any stipend, fee, gratuity, or other consideration of any kind or nature from any person or organization for the purpose of influencing a vote, decision or recommendation of a board member or staff member on a matter before the board.

F. Because the district has such a strong interest in insuring the fairness of any process where grant funds are distributed, or other mandates carried out, it shall be the responsibility of all board members, administrator or legal advisor to notify the chief judge of any violation or attempted violation of this article by a board member. If substantiated, such a violation shall be considered as cause for immediate removal from the VALE board.

G. Communication relating to the VALE grants and/or processes is prohibited between the VALE Board and grantees during the funding cycle

H. Upon the commencement of the funding cycle, grantees are to direct questions and/or comments to the VALE administrator.  
I. Each Board member shall review and sign an Ethics and Conflict of Interest Statement on an annual basis.

ARTICLE 11
FUNDING

A.
Source of Funds


The fund shall consist of all moneys collected as a thirty-seven percent surcharge of the fine imposed for each felony, misdemeanor, or class 1 or 2 misdemeanor traffic offense, or a surcharge of one hundred sixty-three dollars for felonies, seventy-eight dollars for misdemeanors, forty-six dollars for class 1 misdemeanor traffic offenses, and thirty-three dollars for class 2 misdemeanor traffic offenses, whichever amount is greater.  A surcharge of one thousand three hundred dollars shall be levied on each criminal action resulting in a conviction or a deferred judgment and sentence, as provided in CRS 18-1.3-102.

ARTICLE 12
ADMINISTRATIVE FUNDS

A.
The District Attorney may use up to an aggregate of ten percent of the total amount of 

monies in the fund for administrative costs incurred for the VALE program and for preparation of victim impact statements.

B.
The VALE board and the District Attorney shall have an annual written expenditure agreement and budget regarding the disbursement of administrative funds. This agreement is developed and reviewed at the beginning of the calendar year prior to the disbursement of administrative funds and includes only those expenditures allowed by statute. Once adopted by the Board, the budget and expenditure shall be considered a local encumbrance of VALE administrative funds.  The agreement shall include a description of the manner in which administrative funds are expended and/or reimbursed.  The District Attorney’s office shall be responsible for maintaining documentation, which is accessible and verifiable as to the district attorney’s administrative expenditures from the VALE administrative funds.

C.
Administrative funds shall be disbursed upon the written authorization of the VALE board.

D.
The District Attorney shall submit an annual report to the board that documents actual expenditures.

E.
The VALE board shall submit a copy of the annual report to the Division of Criminal Justice (DCJ) by a date determined by DCJ.

F.
Unused portions of the District Attorney’s administrative funds may be reserved for future use or may be transferred to the grant portion of the VALE fund, at the discretion of the District Attorney.

G.
The authorized budget shall be subject to the availability of funds.

H.
The local VALE Board shall provide written authorization to the Judicial District Administrator (or designee) for the disbursement of administrative funds for the District Attorney.  The Board may authorize the Judicial District Administrator to disburse administrative funds to the District Attorney’s Office in one of the following manners, at the discretion of the District Attorney:

1)
With the agreement of the Board, allowable expenses directly incurred by the District Attorney may be reimbursed by direct transfer of funds to the District Attorney’s funding source, the Board, or the Board of County Commissioners of the Fourth Judicial District.  Specific reimbursable costs must be identified in the written financial records of the District Attorney.
2)
With the agreement of the Board, the District Attorney may direct the payment of allowable expenses incurred, with said payments to be made by the Judicial District Administrator directly to the vendor.
3)
Unless otherwise prohibited, the District Attorney may establish a separate account held by the District Attorney’s Office to receive administrative funds for the expenditure of allowable costs, providing that this separate fund is subject to all generally accepted accounting principles, and is part of the audit universe in the annual audit obtained by the District Attorney’s Office.

ARTICLE 13
DISTRICT ATTORNEY’S OFFICE RESPONSIBILITES

A.
Duties of the District Attorney: The district attorney shall have the following responsibilities:

Within the resources available, the district attorney’s office shall provide appropriate assistance to the VALE board including a legal advisor and VALE administrator. The VALE board and the district attorney shall jointly develop a written policy that specifies the level of assistance that is mutually acceptable to the board and to the district attorney.  The level of assistance shall not deprive the board of its authority to make independent decisions nor shall it place an unreasonable burden on the district attorney. The agreement shall be reviewed annually and updated as needed.  The written agreement between the District Attorney and the Local VALE Board shall also include but not be limited to the following:
1. A statement that designated administrative staff shall maintain accessible and verifiable documentation of program expenses that have been approved by the Board, including copies of financial and programmatic reports received from funded agencies;

2. A statement that designated administrative staff shall reconcile program expenses with the financial records of the Fourth Judicial District Administrator (the custodian of the Local VALE Fund), at least quarterly; and

3. A statement describing the authority and responsibility of designated administrative and/or legal staff to screen grant applications for the Board, and written documentation of any delegation of signing authority from the Board to staff, and the conditions under which such delegation is made.

4. Act as the legal advisor, or designate an attorney from the office as the legal advisor

      to the VALE Board;

5.   Designate a VALE administrator;

6.   Carry out the requirements for managing the administrative funds, including:

a) Developing with the VALE board a written expenditure agreement and budget regarding the disbursement of administrative funds;

b) Providing the board with an annual report at the beginning of the calendar year that documents actual expenditures from the previous year;

c) Maintaining documentation, which is accessible and verifiable as to the District Attorney’s administrative expenditures from the VALE administrative funds.

7.   In accordance with the Colorado Open Records Act, the District Attorney’s Office shall   provide public access to Bylaws, Policies and Procedures, and Board meeting minutes.

8.    Periodically review the training needs of and provide training to administrative and legal staff, and local VALE Board members, especially new staff or Board members, on compliance with local VALE statutes, standards, and Bylaws.  The District Attorney can assign this task to a designee.

9.  Provide regular training to Deputy District Attorneys on the local VALE statutes and the correct assessment of surcharges.  This District Attorney can assign this task to a designee.
10.  The District Attorney and designated staff within the District Attorney’s Office shall assure that a record of encumbrances by grant or scholarship, and a record of administrative fund encumbrances is maintained.  An encumbrance is defined as an unpaid obligation (a legal obligation to pay for goods and services, supported by a contract, grant, letter of agreement, or purchase order).  The local VALE Board and designated staff within the District Attorney’s Office shall assess the ability to meet existing unpaid obligations in the future, prior to making new financial commitments.
11.  The local VALE Board, designated staff within the District Attorney’s Office and the Judicial District Administrator shall have a process by which encumbrances (unpaid obligations) which will not be utilized can be periodically cleared, no later than three months following the end date of a grant or scholarship award.

B.  Duties of the Legal Advisor: The legal advisor shall have the following responsibilities:

1.  Provide the VALE board legal advice as to statutory interpretations and legal opinions as need and/or requested by the VALE board.

            2.  Attend meetings as appropriate.

C.
Duties of the VALE administrator:  The coordinator of the victim/witness unit of the     district attorney’s office shall have the following duties:

1.
Schedule and attend all regular and special meetings of the VALE board.

2.
Send notices of meetings and accompanying documents to the VALE board members.

3.
Prepare agendas.

4.
Accept and log grant applications.

5.
Prepare and maintain financial reports, including an annual report regarding administrative expenditures.

6.
Maintain documentation that is accessible and verifiable as to the program expenses that have been approved by the board including copies of financial and programmatic reports received from funded agencies and records of contracts, grants, disbursements and encumbrances.

7.
Take minutes of all meetings, including records that document that a quorum of board memmbers were present and that votes were taken.  Minutes shall be distributed to the board, the district attorney, and the chief judge, and maintain them for any further inspection.

8.
Upon direction of the board, prepare the Public Notice, Request for Proposal, and application for grant awards; schedule oral presentations; and develop reporting forms.

9.
Prepare contracts, pay out orders and other documents as needed for signatures. 

10.
Shall provide the board with an annual report regarding administrative expenditures.

11.
Engage in necessary correspondence.

12.
Reconcile program expenses with the financial records of the judicial district administrator (the custodian of the Local VALE fund) or designee at least quarterly.

13. Post the Public Meeting Notice

14.
Perform other duties as requested by the VALE board.

ARTICLE 14
JUDICIAL DISTRICT ADMINISTRATOR’S RESPONSIBILITES

A.
Shall be the custodian of the fund and all disbursements from the fund shall be paid by him/her upon written authorization of the board or in accordance with statutory mandates.  The judicial district administrator shall maintain the written authorizations. 

B.
Shall provide the board with written reports regarding the status of the fund in a manner that is acceptable to the judicial district administrator and the board so that the board can make well-informed decisions. Financial reports requested by the Board or the District Attorney’s Office shall be due on a date mutually agreed upon by all parties.  This shall include: 1) a multi-year review including the past and current year, 2) a summary balance sheet which should include cumulative amounts, amount of funds collected, amount of funds paid; 3) a summary of the VALE fund, including expenditures and encumbrances; and 4) any know modification that will affect collections.

C.
Shall be responsible for development of a fund accounting system with an adequate method of internal controls to safeguard the funds and assets. Whenever possible, the funds should be put into an interest-bearing account.  All interest earned shall be credited to the fund. Thirteen percent of the aggregate amount of the moneys in the fund shall be deposited with the state treasurer for allocation through the State VALE program.

D.  Any delegation of signing authority for the program must be in written form, signed by the official or Board delegating this authority, and maintained by both the Court and the District Attorney’s Office.

ARTICLE 15
FINANCIAL & PROGRAMMATIC PLANNING

A.
(The VALE board and assigned administrative staff within the district attorney’s office and, when appropriate, the judicial district administrator shall review and assess the effectiveness of the financial and programmatic polices of the program at least once per year.)  The VALE Board and assigned staff from the District Attorney’s Office shall conduct a programmatic review of the VALE program a minimum of once per year.  The VALE Board, assigned staff from the District Attorney’s Office, and the Judicial District Administrator shall conduct a financial review of the VALE program a minimum of once per year.  The specific aspects of the financial and programmatic review shall be listed in the Policies and Procedures of the VALE Board.

ARTICLE 16
GRANT FUNDING PROCESS

The VALE board shall engage in an open, fair and impartial process of reviewing and evaluating grant applications, and shall vote on the recommendation for each grant application. The grant funding process is further defined in the VALE Board Policies and Procedures.
ARTICLE 17
POLICIES AND PROCEDURES

In order to achieve the mandate of the statute under which it operates, the VALE board shall adopt policies and procedures which shall be set forth in writing and dated.  VALE Board members shall be notified, in writing, of proposed Policies and Procedures not less than five (5) working days prior to a regular or special meeting.  Policies and procedures shall be approved by the board. Such Policies and Procedures may be amended as necessary and the VALE administrator shall maintain written documentation of such changes.  The board may deviate from a policy or procedure for good cause upon majority vote of members present at the meeting where the question arises.

ARTICLE 18
ROBERT’S RULES OF ORDER

All matters not covered by the bylaws or policies and procedures approved by the VALE board shall be governed by Robert’s Rules of Order.

ARTICLE 19
AMENDMENT OR REVISION

These bylaws may be amended at any regular or special meeting of the VALE board by an affirmative vote of at least three members, provided that notice of the proposed amendment(s) has been given to all VALE board members.  Any amendments to the Bylaws shall be documented in the meeting minutes.

DEFINITIONS

A.      Applicant Agency: An agency that has formally applied for funding from the local VALE   

           board.
B.
Authorized Official: The authorized official is the person who is, by virtue of their position authorized to enter into contracts for the funded agency.
C.
Colorado Open Meeting Law: The state legislation provides that the formation of public policy is public business and may not be conducted in secret (CRS 24-6-401, 402).
D.        Division of Criminal Justice: The Colorado state criminal justice planning agency.
E.         Encumbrance: An unpaid legal obligation to pay for goods and services, supported by a 
      contract, grant, letter of agreement, or purchase order.
F.         Financial Officer: The person who is responsible for all financial matters related to the   

            program and who has responsibility for the accounting, management of funds, 
            verification of expenditures, audit information and financial reports.  The person who 
            actually prepares the financial reports may be under the supervision of the Financial 
            Officer.  The Financial Officer must be a person other than the Authorized Official or the 
            Project Director.
G.
Funded Agency: The term used for the agency, which has been awarded local VALE funds.
H.
Local Board: The term used to refer to the twenty-two local Victim Assistance and Law Enforcement (VALE) boards.
J.
Project Director: The person who has direct responsibility for the implementation of the project.  This person should combine knowledge and experience in the project area with ability to administer the project and supervise personnel.  He/she shares the responsibility with the Financial Officer for seeing that all expenditures are within the approved budget.  This person will normally devote a major portion of his/her time to the project, and is responsible for meeting all reporting requirements.  The Project Director must be a person other than the Authorized Official or the Financial Officer.
K.
Unpaid Obligation: A fiscal encumbrance which the board is legally obligated to pay because it has ordered something, or has entered into a written agreement for some service, but which has not yet been paid.
L.
Quorum: A quorum is at least three of the five appointed members of the Victim Assistance and Law Enforcement (VALE) Board.

These bylaws supersede previous bylaws and shall remain in effect until amended or abolished.
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