POLICIES & PROCEDURES

VICTIM COMPENSATION BOARD

4TH JUDICIAL DISTRICT

SECTION I.
APPLICATION REVIEW & DECISION MAKING

A. The Crime Victim Compensation Board shall meet on a monthly basis to review, evaluate and vote on Victim Compensation applications.

            B.
The Victim Compensation Coordinator shall have the authority to screen applications for completeness. Applications will not be taken to the board until they are complete. A complete application includes the following: a signed application that clearly indicates specific compensable losses; all bills (unless not available or applicable – e.g. mental health counseling request where services have not yet begun); insurance information, including any public aid to which the victim is entitled; and a police report (the board administrator will request this report).

C.
The Coordinator may close out a claim without submitting the claim to the board under 


the following circumstances.



1.
No crime was committed.



2.
Crime not reported to law enforcement.


D.
The board shall determine eligibility relating to issues such as substantial provocation, 


wrongful act, reporting and application time periods, cooperation with law enforcement 


and any other issues.

E. The legal advisor does not review applications and does not routinely play a role in determining claim eligibility. The legal advisor assists the board in this duty only upon request of the board.  The legal advisor will ensure there is no conflict of interest.

F. The board shall have a written policy outlining the criteria for evaluation of applications for crime victim compensation that clearly outlines policies that differentiate among applicants based on special circumstances, type of crime, or type of service.

G. The board shall have a written policy outlining the criteria for the evaluation of applications from primary victims, secondary victims, and relatives.  The criteria shall include a definition of primary victim, secondary victim, and relative.

SECTION II.
APPLICATION



A.
Written Application



The Crime Victim Compensation application shall contain the following minimum 


elements.

1.
Victim identification including name, address, phone number, date of birth, gender, physical or emotional disability, and race/ethnicity, and source of referral;  


2.
Date, location, type of crime, reporting agency, and information about the  



perpetrator if known;


3.
Itemized documentation of compensable expenses, if known.  If not known, 



instructions as to process for submission at a later date;



4.
The applicant’s written authorization for release of information from service 



providers, creditors, and employers;


5.
Disclosure of insurance coverage and other collateral sources for reimbursement;



6.
Attestation to the truthfulness of the information contained in the application and




the signature of the applicant;


7.
A statement regarding the alternative application process if there is a conflict of




interest between the claimant or the claimant’s legal guardian and two or more




board members;
                          8.
Statement regarding the statutory right to request a reconsideration and information regarding the specifics of the reconsideration process;



9.
Statement indicating that if the applicant makes any false statement as to a 



material fact, he/she shall be ineligible for an award; 

10.       Subrogation agreement;

11.       Statement regarding the statutory right to appeal the Board's reconsideration   




hearing decision to district court;

12.       Information on whom to contact if there are any questions on filling out the  


Application; and
13.       Authorization for the release of funds directly to a service provider for approved


services provided.

SECTION III.  CONTENTS OF THE CLAIM FILE

All compensation claim files will include the following:

A. Documentation of a compensable crime (i.e. report from a law enforcement agency);

B. A completed application signed by the claimant or the claimant’s legal guardian;

C. Written documentation of expenses that can be verified; and

D. If applicable, a written treatment plan which will include a signed acknowledgement of the board’s policies and procedures from the primary mental health therapist.  For dental claims a treatment plan stating the injuries are a direct result of the crime and what procedures are for treatment.  
SECTION IV.
CRITERIA FOR EVALUATION OF APPLICATION

A. Each application shall be considered for compensation on a case by case basis.   The board will maintain a standard and equitable process for the receipt, verification, and review of all compensation claimants and application requests as well as for the approval, denial, and disbursement of compensation funds.  Applications are due one week prior to the board meeting.  If time allows additional applications can be included the week of the board meeting at the coordinator’s discretion.


B.
The board may deny claims as follows:



1.
The victim is not cooperating with law enforcement or in the prosecution of the 



case.



2.
The crime was not reported within 72 hours.



3.
Application was not made within one year of the date of the crime.



4.
The victim has made any false statement as to material fact concerning their 



claim.



5.
The death of or injury to the victim was substantially attributable to his/her 



wrongful act or
substantial provocation of his/her assailant.



6.
The victim has not complied with board guidelines.

 
C.
A primary victim is defined as any person against whom a compensable crime is 



perpetrated or attempted.


D.
Compensation for a secondary victim shall be determined by the board on a case by case 


basis.  A secondary victim shall be defined as any person who attempts to assist or assists 

a primary victim; any person who is a relative of a primary victim; or a person who 


suffers injury or death, the proximate cause of which is a compensable crime perpetrated 


or attempted in the person’s presence against a primary victim.  Claims made by 



secondary victims shall be considered for compensation under the same guidelines as the 

             primary victim.

E. A relative is defined as a person or persons who are directly related by birth, marriage

or social contract, to the primary victim.  Claims made by relatives shall be considered

under the same guidelines as the primary victim. 

SECTION V.   ALTERNATE APPLICATION PROCESS

If a claimant or claimant’s guardian expresses a conflict of interest with two or more Crime Victim Compensation Board members; or two or more Crime Victim Compensation Board members declare a conflict of interest of the appearance of interest of any kind they might have with the person applying for Victim Compensation, the procedures outlined below will be followed:

A. A claimant or claimant’s legal guardian may submit a written request for an alternate

application process to be considered by the Board.  The Coordinator will take a written request to the board at the next regularly scheduled meeting.  At that meeting the board will determine if such conflict exists prior to any consideration of payment of the compensation claim.  Written request of alternate application process does not guarantee approval of the request.

B. Review of any written request for an alternate application process will be documented in 

the minutes of meeting at which the request was considered.

C. The claimant will notified in writing of the board’s decision regarding alternate

review of the compensation application.

D. If a conflict is determined to exist by the 4th Judicial District Victim Compensation

board, the coordinator will transfer the claim to another VC Board that has agreed to review the application.  If needed, the Division of Criminal Justice may be asked to 

assist in determining an alternate Crime Victim Compensation Board.

E. The alternate crime Victim Compensation Board will honor the written payment policies

of the Fourth Judicial District Board and return all records to the Fourth Judicial District Board.  Disbursement of compensation funds for decisions made in this manner remains with the Fourth Judicial Board.  If the claim is denied, the victim has the right to request a reconsideration of the decision by the Board that made the denial determination.

F. The Fourth Judicial District Board shall accept the decision of the alternate board 

reviewing the claim. 

G. The victim may request reconsideration of the decision made by the alternate board by

following the reconsideration policies and procedures of the Fourth Judicial District Board. 

SECTION VI.
PAYMENT OF CRIME VICTIM COMPENSATION FUNDS

A. Written authorization signed by at least one board member (using a signature stamp) must be provided for all payments.

            B.
Written authorization of any delegation of signing authority regarding the payment of expenses:  A copy shall be in the custody the Judicial Administrator’s Office and a copy shall be in the custody of the District Attorney’s Office.


C.
The time period for maintaining records shall be determined by the Division of Criminal 



Justice or as otherwise required by the Colorado District Attorney’s Council (CDAC.)

             D.
Documentation for mental health claims, including treatment plans with an estimate of sessions requested, shall be maintained on record at the District Attorney’s Office.


E.
Itemized billing statements will be requested from service providers.  Information 



regarding any insurance proceeds should also be obtained from the victim or, if known, 



from the service provider.

SECTION VII.
  CRITERIA FOR AUTHORIZING PAYMENT OF CLAIMS FOR MENTAL   

                            HEALTH TREATMENT


Claims are initially approved for 8 sessions in order to develop an initial assessment and treatment plan.
After the treatment plan is received and reviewed (by the board), the claim may be approved for an additional 30 sessions for a primary victim or an additional 12 sessions for a secondary victim.  Secondary victims of homicide, vehicular homicide, and careless driving resulting in death may be approved for an additional 30 sessions.  Therapists are required to submit the treatment plan to the board for approval before continuing beyond the initial 8 sessions.  There is a one-hour limitation on individual sessions; 90 minutes for family sessions. A half-hour session will be considered as one session.  Only state licensed therapists are eligible for payment.  Additional sessions may be requested in writing.  See Section XXIII, A for more detailed information about guidelines for mental health treatment.  

SECTION VIII.  EMERGENCY AWARDS
A claim would be considered an emergency if undue hardship would result to the applicant if immediate payment were not made.  Awards pursuant to this section are intended to cover expenses incurred by crime victims in meeting their immediate short-term needs for safety by repairing a door or window or for immediate, necessary medical or dental treatment (see Section XXIII, M for more detailed information).  Undue hardship shall include imminent danger and/or the inability to pay for immediate necessary medical or dental as the direct result of being a victim of crime. The victim must apply for emergency assistance within fourteen days of the date of the crime.  The board may approve emergency funds up to a maximum of $2,000.00.  The board delegates the authority to approve claims submitted for emergency assistance to the coordinator.  The coordinator can request approval from at least two board members on cases with eligibility questions to authorize an emergency award.  Review of an emergency request shall not exceed 72 hours after receipt of the request.  Authorization may be given by the coordinator or may be obtained from the board by phone, fax or e-mail; however, written authorization must be obtained at the next scheduled meeting of the board. Emergency claims are entered into the database and documented like any other claim that goes before the board. This award is limited to once per year. Confidential informants are not eligible for emergency assistance. The program will not pay for any bills that are in arrears.
SECTION IX.   COLLATERAL COMPENSATION OBTAINED BY VICTIMS

The purpose of the victim’s compensation fund is to protect and assist victims of crime and their immediate families by preserving their dignity and lessening the financial burden placed on victims of crime while at the same time preserving the financial integrity of the fund.  Furthermore, the board would like to encourage victims and their families to seek restitution from defendants.  The Board will not waive subrogation as the fund is the payer of last resort.  If compensation is awarded to a victim or victim’s family by the board and said victims or their families receive collateral sums from any source identified under Colorado Revised Statute 24-4.1-110, they shall refund to the board any amount in excess of the actual loss.  If the aggregate of the amount paid by Victim’s Compensation and the collateral sums do not exceed the actual loss, the fund is not entitled to the refund.  The board requires detailed financial information regarding the actual losses, attorney fees, and the collateral sums received in order to make a determination under this section.  This policy is subject to change by the Board at any time or if in violation of any Colorado or Federal Law.  
SECTION X.    NOTIFICATION OF BOARD DECISIONS

A.
Applicants to the crime victim compensation program shall be notified of board decisions in writing within 10 days after a decision has been made.  

B. The Board Coordinator shall provide written notification to the applicant to provide a copy of notification to all mental health service providers and any other service provider when there are preauthorized and/or ongoing services.

C. The Board Coordinator shall provide written notification to an applicant of the denial of all or part of their claim and specific reason for the denial.  The notification shall also include information regarding the reconsideration process and the conditions under which a claim decision may be reconsidered.

SECTION XI.    RECONSIDERATION PROCESS

A.
Any individual who wishes to request a reconsideration review of the board’s decision will have one opportunity to appear in person before the board to present his/her case to the board. If the claim was partially denied the victim has the option to submit additional written information for the board to review, rather than scheduling a date to appear before the board. 


B.
This individual may bring to this board meeting anyone who may be able to substantiate 

the claim including legal counsel.  Any new or additional information may also be provided.

C.
The individual wishing to request a reconsideration review of the board’s decision must notify the board in writing of their desire to request a reconsideration of the decision.

D.
The reconsideration review request must be submitted to the Board Coordinator within 60 days of the denial.

E.
If a claim has been fully denied the individual must appear in person before the board at the regularly scheduled meeting of the board, as scheduled in the reconsideration confirmation letter.  Exceptions to the victim appearing in person may be granted by the board for good cause.  
F. Failure to appear may result in the board denying the claim.

G.
In full denial of claim requests, it is the claimant's burden of proof to convince the board that their claim is reasonable and compensable under the Victim Compensation Act.

H.
The reconsideration for any one individual will be limited to 10 minutes for presentation of the case and questions from the board.

I.
Any written material concerning the case which is not in the victim’s file, must be presented to the victim/witness coordinator no later than Friday prior to the board meeting for inclusion in the advance packet of materials sent to all board members.

J.
The claimant shall be notified in writing of the decision of the board within 10 days after the decision has been made.  

K.         Claim decisions made at a reconsideration hearing shall be documented in the board minutes and shall include the reason for the final decision(s).

L.         The decision of the board following the presentation of the reconsideration review is final. 
If upon reconsideration of a claim the denial is upheld the applicant shall be notified in writing of the ability to have a review of an order of decision of the board in accordance with Colorado Rules of Civil Procedure, C.R.S. 24-4.1-105 and C.R.S. 24-4.1-106(5).

SECTION XII.
 ADMINISTRATIVE FUNDS


The Crime Victim Compensation Board, District Attorney and Chief Judge (or designee) shall 


develop an annual written agreement for disbursement of administrative funds, as allowed under 


C.R.S. 24-4.4-117.  

The administrative funds disbursed from the Crime Victim Compensation Fund to the District Attorney’s Office are to be used to assist in the operation of the Crime Victim Compensation Program; accordingly, the Board has adopted the following general guide to appropriate expenditures for the administration of the Crime Victim Compensation Program which is governed by the current set of Guidelines for the Administrative Expenses for Victim Compensation programs:

A) Audits – Only audit costs incurred for the review of the federal and state compensation funds may be considered.

B) Banking charges – Only banking charges incurred for the maintenance of the Crime Victim Compensation Fund accounts.

C) Board meetings – Expenses incurred to hold Crime Victim Compensation Board meetings.

D) Publications and training – Expenses incurred for books, periodicals, and training that are directly related to Crime Victim Compensation.

E) Computer – Only costs incurred for computer hardware, software, and other accessories that are used for the Crime Victim Compensation Program.

F) Maintenance – Expenses incurred to maintain or service Victim Compensation Program equipment.

G) Food – Costs for food consumed during Victim Compensation Board meetings, including expenses to provide meals, refreshments, etc.

H) Miscellaneous – Expenses incurred for miscellaneous Victim Compensation expenses such as public education, token recognition awards, and others.

I) Office Furniture – Costs for the purchase of office furniture and other equipment used to operate the Victim Compensation Program.

J) Office Supplies – The purchase of office supplies used in the processing of Victim Compensation.

K) Postage – Only postage expenses incurred for Victim Compensation related mailings.

L) Printing costs – Only printing costs incurred to produce Victim Compensation related materials.

M) Professional dues – Dues and membership expenses incurred for Crime Victim Compensation Board members and staff to join organizations with purposes related to Victim Compensation.

N) Salaries and benefits – Salaries and benefit expenses that are exclusively for employees performing Victim Compensation duties.

O) Travel and lodging – Expenses incurred by Victim Compensation Board members or staff, for such things as conferences or committee meetings that involve Victim Compensation related subjects.

P) Board member costs – Board members may be reimbursed for actual, reasonable, and necessary expenses that are related to the performance of their Victim Compensation duties.

SECTION XIII.
  LEGAL ASSISTANCE


As authorized by C.R.S. 24-4.1-104, the District Attorney and his legal and administrative staff 


shall assist the Board in the performance of its duties. The District Attorney or his/her 


representative shall be available to provide legal advice for every board meeting if requested.

SECTION XIV.  FINANCIAL & PROGRAM REVIEWS

FINANCIAL REVIEW

A. The Crime Victim Compensation Board, Judicial Administrator and designated staff of the District Attorney’s Office shall review and assess the effectiveness of the financial and programmatic policies annually.  Such review shall be documented in writing and shall include:



1.
A review of the amount of Victim Compensation funds received since the last 



review and an analysis of the increase or decrease in the amount of dollars 



coming in to the fund;



2.
A review of the claims received and paid since the last review, an analysis of 



the claims paid in relation to the funds available, and an analysis of significant 



increases or decreases in requests for Victim Compensation;

3. A review of the amount of encumbered funds, the length of time the unpaid obligations have existed, and an analysis of the board’s ability to pay obligations when due.  The Crime Victim Compensation Board shall have a process by which unpaid obligations which have not been utilized can be periodically cleared;



4.
A review of existing funding policies pertaining to the amount of compensation a 


victim may receive, including an analysis of the current policy’s effect on the 



fund and;

                         5.
Review of current fund balance and fund balance projections for six months and one year.

PROGRAM REVIEW


B.
As part of its purpose and duties, the Board shall conduct an annual programmatic 



review with the District Attorney or designated staff. Such review shall include:

1) A review of the average claim processing time which should be within 45 days 




but no longer than 60 days from the receipt of a completed application to the 




board’s initial determination;

2) A review of the claims denied determining if patterns of denial exist.


C.
The Crime Victim Compensation Board shall disseminate information to victims and 



service providers regarding any policy changes that effect the amount of funds an 


applicant may receive including any policies that create specific limitations on the 

                          amount 
of funds a victim may receive including, but not limited to limitations related to 

                          type of crime or type of service.


D.
The Crime Victim Compensation Board shall retain written documentation of each 



annual review, which shall be available for examination by the Division of                       

                          Criminal Justice upon request.


E.
The Division of Criminal Justice shall review documentation provided by each local 

Crime Victim Compensation Board and shall provide feedback and technical assistance 
as is determined to be necessary by the Division.

            F.
The Crime Victim Compensation Board shall use the financial and program reviews to amend the Bylaws and Policies and Procedures as appropriate.  All supporting materials shall be documented in the meeting minutes that effect a change in the Bylaws and Policies and Procedures and shall be available for review upon request.

XV.   ANNUAL REVIEWS

A.
The Board shall annually review the bylaws and update as necessary.

B.
The Board shall annually review the administrative fund expenditure reports from the District Attorney and the Judicial Administrator.

XVI.
PUBLIC EDUCATION

A.
Information concerning the Crime Victim Compensation program, including applications 

and brochures, shall be disseminated to local agencies at least once a year by the District Attorney’s Office.  Area law enforcement agencies and service providers shall be included in the dissemination of information.

             B.
Individual crime victims, who have been the victims of violent crimes, shall be mailed a Victim Compensation brochure along with their impact statement by the District Attorney’s Office.


C.
District Attorney victim advocates shall provide additional correspondence concerning 

                          the Victim Compensation program to victims of violent crime involving district court 

                          cases.


D.
Press releases and public speaking engagements concerning the Victim Compensation 


program shall be arranged periodically.

XVII.
MINUTES

A. The Board shall create a written record of the application review process by maintaining Board meeting minutes that include any discussion and decisions regarding a Board or staff member’s conflict of interest on a claim and identification of any claim approved, denied or reduced for “good cause” or in the “interest of justice”. Reconsiderations will be identified and board decisions will be documented in the minutes. 

B. The Board shall vote on each application; votes shall be recorded in the meeting minutes.  Meeting minutes shall also document that a quorum of Board members was in attendance.

 XVIII.   PUBLIC NOTICE

The Board Coordinator shall post a notice of any meeting that the board will be conducting.  The meeting notice will be posted a minimum of 24 hours prior to the meeting and will include the following: the date, time and location of the meeting, the name of a contact person, how to request a copy of the Board’s policies and procedures, and a statement that a person may report a standards violation by contacting the Division of Criminal Justice.

XIX. INFORMATION FOR THE DIVISION OF CRIMINAL JUSTICE
A. The Board Coordinator will quarterly send to the Division of Criminal Justice, on the forms provided by the Division of Criminal Justice, reports of the programmatic activities of the Board. 

B. The Judicial District Administrator will quarterly send to the Division of Criminal Justice, on the forms provided by the Division of Criminal Justice, reports of the financial activities of the Board.

C. The Board Coordinator will annually send to the Division of Criminal Justice, a copy of administrative fund expenditure reports as submitted by the District Attorney and Judicial District Administrator and an annual activity report.
XX.     AUDIT

The District Attorney will annually send to the Colorado Division of Criminal Justice a copy of the District Attorney’s Office annual audit that included federal Victim Compensation funds.  The program Coordinator will reconcile the figures from the A-133 audit to the dollars received by the district during the same period of time.

XXI.      UNCLAIMED RESTITUTION

The Chair of the Victim Compensation Board and the VALE Chair agreed to allow unclaimed restitution for 2008 to be deposited into the Victim Compensation fund and every other year thereafter.  The Victim’s Compensation Board voted to allow unclaimed restitution to remain deposited in the VALE fund for calendar year 2012. Unclaimed restitution will be deposited in the Victim Compensation Fund in 2013 and every other year thereafter.
XXII.     RECORDS RETENTION

Retain all victim compensation financial records for seven years plus the current year.  Retain all correspondence for one year plus the current year.  Minutes of all Victim Compensation Board meetings will be kept on a permanent basis.

XXIII.
VICTIM COMPENSATION BOARD GUIDELINES AND FISCAL POLICIES


The Colorado Crime Victim Compensation Program allows for the payment of expenses totaling 

up to and including $30,000.00 (for crimes that occurred after April 30, 1998) per victim per crime including medical expenses, mental health counseling, funeral expenses, lost wages and prosthetic devices. Property expenses for an exterior security device (such as a broken window) is limited to a maximum of $1,000.00.  Due to budgetary constraints, the following limitations on services will be placed on all claims approved by the board.  The board has the ability to make a case specific waiver of these limitations or any of the requirements set forth in Colorado Revised Statutes 24-4.1-108 and 24-4.1-109(1) when such waiver has been determined by the board to be in the interest of justice and/or for good cause.

Victim Compensation is the payer of last resort, as such, all health insurance coverage, including 


Medicaid and Medicare, must be utilized prior to the victim compensation program making 


awards.

            A.
Mental Health Counseling


Claims are initially approved for 8 sessions in order to develop an initial assessment 

and treatment plan.  After the treatment plan is received and reviewed (by the board) the claim may be approved for an additional 30 for primary victims or an additional 12 sessions for secondary victims.  Therapists are required to submit the treatment plan to the board for approval before continuing beyond the initial 8 sessions.  Secondary victims of homicide, vehicular homicide, and careless driving resulting in death will be eligible for up to 38 total sessions of counseling.  There is a one-hour limitation on individual sessions; 90 minutes for family sessions. A half-hour session will be considered as one session.  Only state licensed therapists are eligible for payment. Any insurance coverage must be utilized first including Medicaid or HMO coverage.  Any letters of denial of reimbursement from the insurance company should be attached to the billing statement at the time it is submitted to our program. Individual sessions will be paid at a maximum of $80.00 (this will include the amount insurance pays towards the claim) based on the provider’s standard rate.  Group sessions will be paid at a rate of $35.00 per group.  The board strongly encourages the therapist to accept the compensation payment as payment in full for services rendered.  Group sessions must be provided by a state licensed therapist.  Any combination of group and individual sessions may be utilized for a maximum of 38 or 20 sessions.  Requests for EMDR or biofeedback will be considered as part of the 38 sessions available to primary victims or the 20 sessions available to secondary victims.  Any requests for additional sessions to accommodate EMDR or biofeedback will be considered on a case by case basis. 
The Board will consider a waiver of Medicaid to allow victims to see therapists that are more familiar with the dynamics of victimization.  Waiver of Medicaid does not need to come to the Board for a decision; it is automatically granted.  In limited circumstances the Board may consider waiving private insurance.
As part of the treatment plan, the therapist must sign the attestation acknowledging his or her agreement to follow the policies and procedures and only bill for sessions that conform to the policies and procedures.  Therapists who violate the Board’s policies and procedures may be removed as eligible providers under Victim’s Compensation. 

Court Support Sessions

It is an element in the mental health policy of this program to allow victims whose approved mental health therapy has been completed to use up to 5 additional sessions with their original therapists for court support. The therapist must request the sessions in writing. This applies only in those cases in which the prosecution of the suspect has been delayed beyond the treatment termination date.
Sex Offender Management Board Meetings / Multi-Disciplinary / Community Supervision Team Sex Offender Meetings
Upon approval of a victim’s treatment plan, the Board will provide compensation to the victim’s therapist to represent the victim at up to 6 multi-disciplinary or multi-treatment team meetings, at a maximum of $80 per meeting.  Payment for these meetings may be in addition to the one mental health session allowed per calendar week.

Alternatives to Conventional Mental Health Therapy
Payment for up to a maximum of $1,500.00 for self-defense or massage therapy (must be a licensed massage therapist) upon written referral by a mental health professional, treating health care professional or victim service advocate for primary victims and secondary victims in cases involving the death of the victim only. This award is made in the interest of justice. Other types of non-traditional therapy will be considered on a case-by-case basis.

Secondary victims whose siblings have been the primary victim of a crime and secondary victims in cases involving the death of the victim can be considered for self-defense.  

Counselors Will Not Be Compensated For The Following:
· Assessment plans that are not legible (must be typed)

· Missed or canceled appointments

· Trial attendance (an exception is the 5 additional sessions with the claimant’s original  therapist for court support after therapy has concluded: see Court Support Sessions above)
· Report writing

· Evaluation requests by police, prosecution, Department of Human Services, or the court

· Any sessions including the perpetrator

· Therapy not directly related to the compensable criminal incident

· Victim and perpetrator being treated by the same therapist

In situations where a crime victim chooses to be in treatment with the same agency providing treatment to his/her perpetrator, it is the policy of the Crime Victim Compensation Board to pay for the victim’s treatment if, and only if, those services are provided by a different therapist in a separate, safe facility of that agency.



Change of Therapist
If a crime victim compensation client wants to change therapists’ part way through the awarded sessions, she / he must arrange for the new therapist to complete the Change of Therapist – Treatment Plan. The maximum amount of sessions applies to the victim and not therapist.  The request for increased number of sessions beyond the maximum allowed due to a change in therapist is reviewed and determined on a case by case basis.    

B.
Medical/Dental 

The program will pay up to a maximum of $30,000 for medical expenses incurred due to the crime.  Medical bills will be verified for date and time of services and services performed.  All medical bills paid to the provider will be compensated at 100% of the amount billed with the expectation that providers will accept this as payment in full.  Dental expenses directly related to the crime will be compensated at 100% and are included in the $30,000 maximum expense.  A dental treatment plan shall be submitted for the Board to review from the treating dentist explaining the dental work requested is directly related to the crime.  In addition, the plan needs to include an explanation regarding why the specific procedure is being selected for the claimant.  Occupational therapy is also included in this expense.  
 

Medical Devices 
Reimbursement for eyeglasses damaged or destroyed during a crime may be reimbursed at a limit of no more than $600.  This is to include bifocals, trifocals, frames, and any other options designated by the claimant.  The Board may also consider replacement costs for contact lenses up to $600. 
Replacement of damaged or destroyed prosthetics or dentures will be covered.

Chiropractic Care
Care must begin within twelve weeks of the date the crime was committed, unless treatment commencement is delayed by injury, not to exceed a maximum of $1,500.  
Acupuncture Treatment


Acupuncture Treatment must be given by a Chiropractic Certified Provider, or a State 



Certified Acupuncturist.  Treatment is not to exceed a maximum of $1,000.


C.
Lost Wages

The program will compensate the victim only for the actual wages lost due to physical or emotional injuries directly caused by the crime. Payment will be based upon 85% of gross wages, not to exceed a total of $10,000.  Lost wages due to mental health reasons will be limited to a maximum of one month. Lost wages due to physical health reasons will be limited to two months.  The victim must supply acceptable verification of time lost from an employer and physician or therapist.  The board will consider waiving the requirement of documentation from a therapist or physician in cases where a victim did not receive a note from the ER physician, or immediate family members that miss work after the death of a relative due to a crime.  In cases where a victim is unable to return to work due to visible bruising, supporting documentation must be submitted to receive lost wages, or the Board will have to waive the requirement for documentation.  The amount of lost wages will be limited to five days when there is not supporting documentation from a physician or therapist. Payment for up to one month of lost wages will be considered (with appropriate documentation) if the victim loses his/her job as a result of the crime. 
The program will not compensate for time lost, which is covered by any paid leave (sick, vacation, personal, etc.), offered by the employer. The program will not compensate victims for time lost because of court appearances, appointments with criminal justice personnel or appointments with service providers. In those cases where a victim is self-employed, he/she must submit copies of federal and/or state tax returns, quarterly deposits, 1099s, etc. to substantiate the amount of lost wages. Tips will be considered for calculation of lost wages only if they are documented on tax forms.  Otherwise, the current minimum wage will be used to determine lost wages. 

          D.
Crime Scene Clean Up

The program may compensate victims, relatives or residence owners for crime scene 
clean up on a case by case basis.  The board members allow this award “in the interest of 
justice” in order that victims, secondary victims or property owners are not forced to    

                          clean crime scenes.


The following restrictions apply:


1.
Crime scene clean up awards are limited to maximum of $3,000.


2.
Crime scene is defined as a personal residence and/or vehicles.

3.
The award is to clean items that are stained with body fluids and may not be 


used to repair damaged or destroyed items.


4.
Clean up services may only be performed by a professional cleaning agency.


5.
The award does not include any crime scene damages caused by the collection of 


evidence for investigation purposes.

             E.
Funerals



The program may compensate the victim’s family or service provider for a maximum of 



$9,000 for burial/funeral expenses, or for the actual cost of the funeral/burial services, if 


less than $9,000.  

If the total expenses for funeral and burial do not exceed $9,000, the Board may consider payment of travel expenses for family members that travel from out of state to arrange transport of the body or to attend the funeral.  Travel funds may be used for more than one person if the funding cap is not reached, but may not be used to fund more than roundtrip expenses for one trip per person.


F.
Homemaker Services
A maximum payment of $7,000 can be paid, not to exceed a total award of $7,000 for professional homemaker expenses.  Must be a certified individual or agency.  The need for such services will be reviewed periodically.


G.
Loss of Support to Dependents

Homicide
The program defines loss of support as short-term financial assistance for individuals or families where the victim was killed in a compensable crime and a wage earner for the family. This is limited to $1,000 per victim's dependent not to exceed $10,000 per family.  The claimant must provide the following: a copy of the dependent’s birth certificate, proof of guardianship and/or copy of marriage license, and proof of income of the deceased at the time of death.
Domestic Violence
In the interest of justice, on a case by case basis, the Board may award $2,000 to a victim of domestic violence whose perpetrator was living with and contributing to the financial support of the family at the time the crime occurred, either through employment or through benefits programs, and who leaves or is removed from the victim’s home as a result of the crime. The support is limited to a one-time award of $2,000, upon submission of the program’s loss of support worksheet, filled out and signed by the victim, confirming that the victim meets all of the aforementioned requirements. The Board may consider approving loss of support, strictly on a case by case basis, in situations where the parties are separated prior to the incident, but the suspect was providing financial support to the victim through an informal agreement. The Board may also consider approving loss of support, strictly on a case by case basis, in cases where former intimate partners are living together as roommates at the time a domestic violence incident occurs between them. 

These awards to domestic violence victims shall be made only one time per a given suspect per calendar year. 



Cases involving domestic violence or sexual assault by a family member living in the 



home may be eligible for emergency assistance (see XXIII section M).  In those cases the 



the emergency payment will be classified as loss of support.  The maximum allowed will 



be $2,000.  
“Household support” which is defined as the monetary support that a dependent would have received from the accused for the purpose of maintaining a home or residence.  It is only available to a dependent for a one-time occurrence per year when:
· The offender is accused of committing the criminally injurious conduct that is the basis of the dependent’s claim: and
· As a result of the criminal event, the offender vacated any home the offender shared with the dependent; and

· The dependent provides verification of dependency on the offender at the time of the criminal event.

Verification from the claimant shall include: a copy of the dependent’s birth certificate, proof of guardianship and/or copy of marriage license, and proof of income of the offender at the time of the criminal event.


H.
Traffic Claims



The Board will only consider traffic claims if the incident involves the following 

                          offenses:

· Vehicular homicide

· Vehicular assault

· Reckless driving

· Careless driving resulting in injury or death

· Hit and run resulting in injury or death

· D.U.I. or as otherwise accepted for consideration, such as hit and run cases



Any driver of a vehicle, who applies for compensation as the victim, must have proof of 


insurance at the time the incident occurred.  The Board will look at the insurance 



requirement on a case by case basis and may waive this requirement if good cause exists.


I.
Pregnancy



Only those expenses related to a pregnancy, which is the result of a crime, will be 


considered.  Only those medical expenses incurred up to the time of birth will be 



considered.  Prenatal care is mandatory in order to be eligible for assistance.  Any 



costs related to complications will be considered on a case by case basis. 

                          Pursuant to Article 5, Section 50 of the Constitution of the State of Colorado no public 


funds shall be used to pay or reimburse any person, agency or facility for the  

                          performance of an induced abortion.  Compensation funds are considered public funds 

                          and may not be used for abortions for victims who are found to be pregnant through a 

                          criminal and compensable act.


J.
Physical Property

Compensable physical property is defined as exterior residential doors, locks and windows, which are damaged or destroyed during the crime. On a case by case basis, the Board may determine that residential damage caused by law enforcement can be compensated if the law enforcement action is directly related to the compensable crime.   Residential is defined as the victim’s primary place of residence.  The Board will consider requests for changing “other locks” and door locks, as well as any modification to the victim’s residence that is necessary to ensure victim safety. “Victim safety” is defined as the necessary measures to secure the residential property for the emotional and/or physical well-being of the primary victim.  This award is limited to a maximum of $1,000.       

This does not include the installation of security alarms (see Item K for further information regarding security alarms).  

K.      Security Alarms
Homeowners may qualify for a security alarm to be installed if the homeowner provides documentation of ownership of the residence, and a documented need for a security system.  The award is a one-time award.  Awards for security alarms include equipment, installation, and one-year of service from the provider.  The award is limited to a maximum of $1,000.

L.
Medication

Awards for ongoing medication will be limited to 6 months. Claimants must submit a note from the prescribing physician indicating the medication and how it is related to the crime.  The Board may consider one time replacement of medications that are stolen during a compensable crime.  The victim must provide verification of medications he/she was taking at the time of the crime by a note from a doctor or a recent statement from the pharmacy that filled the prescription(s).  The Board agrees that pain medications prescribed within 1 month of the crime can be paid without review by the Board and without a note from the prescribing physician. 


M.
Aids and other Sexually Transmitted Diseases



Expenses related to such diseases will only be considered as eligible expenses if the 


victim cooperates in being tested for same within 48 hours after the assault.  Periodic 


testing at later intervals may also be approved by the board.

N.
Emergency Claims

A claim would be considered an emergency if undue hardship would result to the applicant if immediate payment were not made. Awards pursuant to this section are intended to cover expenses incurred by victims in meeting their immediate short-term needs for safety by repairing a door or window or for immediate, necessary medical or dental treatment.  Examples of medical or dental assistance would include eyeglasses or contacts, emergency surgery, and placement of a temporary tooth.  The victim must apply for emergency assistance within fourteen days of the date of the crime. Upon approval the victim will have seven days to follow through with the emergency assistance or the funds will be forfeited.  The Victim Compensation Board may approve emergency funds up to a maximum of $2,000.   The Board delegates the authority to approve claims for emergency assistance to the Coordinator.  The Coordinator can request approval from at least two Victim Compensation Board members on cases with eligibility questions to authorize an emergency award.  Review of an emergency request shall not exceed beyond 72 hours after receipt of the request.  Authorization may be given by the Coordinator or may be obtained from the Board by phone; however, written authorization must be obtained at the next scheduled meeting of the board. Undue hardship shall include imminent danger, and/or the inability to pay for immediate necessary medical or dental as a direct result of being a victim of crime. This award will not pay for any bills that were in arrears at the time of the crime. 



Requirements for consideration:




Completed Victim Compensation Application




Police report 


O.
High Cost Claims

In claims that exceed the $30,000 maximum, no payment shall be made until the victim instructs staff in writing to make payment in specific amounts to specific providers. 


P.
Claims Involving Domestic Violence



In determining whether a compensation award can be made without unjustly enriching an 

offender, and without penalizing victims, the Board agrees to evaluate the following 


factors:



1.
Access:  Does the offender have access to any cash payment coming into the 



household on behalf of the victim, and will a substantial portion of the money be 



primarily used by or for the benefit of the offender?



2.
Accountability:  Is the offender being held accountable, either by the criminal 



justice system or through some therapeutic measure:




(C.R.S. 24-4.1-108(b) states that a person is entitled to compensation if: The 



appropriate law enforcement officials were notified of the perpetration of the 



crime allegedly causing the death of or injury to the victim within seventy-two 



hours after its perpetration, unless the board finds good cause exist for the failure 



of notification).




3.
Cooperation:  Is the victim cooperating with the criminal justice system in the 



investigation and prosecution of the crime; and will the victim do what is 



possible to prevent access by the offender to compensation paid to the victim?

(C.R.S. 24-4.1-108 (c) states that a person is entitled to compensation if: The applicant has cooperated fully with law enforcement officials in the apprehension and prosecution of the assailant or the board has found good cause 

                                       exists for the failure to cooperate)


Q. 
Claims Involving Sexual Assault

In determining whether a compensation award can be made without unjustly enriching an offender, and without penalizing victims, the board agrees to evaluate the following factors:

1. Accountability:  Is the offender being held accountable, either by the criminal justice system or through some therapeutic measure: (C.R.S. 24-4.1-108(b) 
states that a person is entitled to compensation if:  The appropriate law enforcement officials were notified of the perpetration of the crime allegedly causing the death of or injury to the victim within 72 hours after its perpetration, unless the board finds good cause exist for the failure of notification).


2. Cooperation:  Is the victim cooperating with the criminal justice system in the investigation and prosecution of the crime; and will the victim do what is possible to prevent access by the offender to compensation paid to the victim?
(C.R.S. 24-4.1-108 (c) states that a person is entitled to compensation if: 
The applicant has cooperated fully with law enforcement officials in the apprehension and prosecution of the assailant or the board has found good cause exists for the failure to cooperate)

AMENDMENTS OR REVISION

The board may waive the requirements in C.R.S. 24-4.1-108 and C.R.S. 24-4.1-109, and add or amend any policy or procedure at any regular or special meeting of the Victim Compensation Board by a majority vote.    
Richard Carter, Retired DDS
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